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SUMMARY DECISION

The case concerned the complaint filed by Golden Telemedia Ltd (thereon «Golden Telemedia») to the Cyprus Commission for the Protection of Competition on the 21/3/2007 against the Cyprus Telecommunications Authority (hereon «CYTA») regarding the fees for the activation of four-digit numbers for premium SMS provided for in the signed agreement between CYTA and Golden Telemedia dated 2/6/2005. In its complaint, Golden Telemedia alleged that the said fees were excessive and in breach of section 6 of the Protection of Competition Law (Law 13(I)/2008).

At the time of the complaint, Golden Telemedia and CYTA had signed an agreement, by which CYTA provided Golden Telemedia with all the necessary facilities and access to the mobile network, in order to supply premium SMS services to CYTA mobile phone subscribers. Pursuant to this agreement, Golden Telemedia, was to pay CYTA an activation fee of 200 Cy pounds (€341.72) per four-digit number and a monthly fee of 50Cy pounds (€85.50). Golden Telemedia alleged that said fees were excessive when compared to the fees CYTA pays to the Cyprus Regulator for Electronic Communications and Postal Services for the acquisition of the said numbers and also compared to the fees of the competitor in the mobile telephony services, MTN.

The Commission having in mind that CYTA used to be a state monopoly and that it is a vertically integrated organization with a dominant position in the market, of both fixed and mobile network, as well as in the retail market of mobile telephony services, and also the fact that it has acquired the majority of the four digit numbers for the purposes of supplying SMS, unanimously concluded that CYTA had a dominant position in the markets of mobile telephony and acquisition of four digit numbers in Cyprus.

In determining whether the prices imposed by CYTA were unfair, the Commission examined the fees in relation to the fees offered by the competitor and also in relation to CYTAs’ costs and profitability.
The Commission in its decision assessed all the evidence before it and especially the economic analysis prepared for the purposes of the preliminary investigation. The Commission noted that CYTAs’ fees, for the period of 2005-2008, were not excessive. As, the economic analysis determined that CYTA had high costs and CYTAs’ profits during the period 2005-2008 were very low. 
The Commission, unanimously concluded that from the economic analysis presented before it, there was no evidence to suggest that CYTA’s pricing policy was excessive and therefore, it decided that there was no infringement of section 6(1)(a) of the Law. 
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